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The court concluded that the arbitrator's award
was incorrect as a matter of law because it was
"in excess of his powers" under the terms of the
agreement as construed by the court. Id. at 7.

The court stated: Clearly, the arbitrator was not
construing Article 4.2 of the collective

bargaining agreement; he was modifying it by
creating a new method of calculating damages.

This he had no power to do. "Where an
arbitrator is commissioned to interpret and

apply the collective bargaining agreement, he is
to bring his informed judgment to bear in order

to reach a fair solution of a problem. This is
especially true because his judgment is most
experienced in fashioning solutions to labor
disputes." Id. at 10 (citations omitted). The

arbitrator in the present case was not
construing or applying the PPO agreement. He
was modifying the provisions of the agreement
to allow the employer to shorten work weeks in

1987 and amend the beginning of pay
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